
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF Z O N I N G  ADJUSTMENT 

A p p l i c a t i o n  No, I. 4 12 1 of Bernard A. Scl-irievcr p u r s u a n t  t o  
Sub- sec t ion  8207.2 0 2  the Zoning R e g u l a t i o n s ,  f o r  a spccia;  
e x c e p t i o n  u n d e r  Pa rag raph  3 1 0 1 . 4 1  t o  use t h e  ground f l o o r  of 
t h e  subject premises as  a c h i l d  develo r j en t  c en te r  f o r  
twenty c h i l d r e n ,  ages two th rough  f o u r  yearsp one teacher 
and otit? aide i n  an  R-1-13 D i s t r i c t  a t  premises 2828 I l u r s t  
TerraceI jla'.SJ., (Squarz 1420, L o t  12). 

F I N D I N G S  OF FACT: 

1. The subjec t .  p r o p e r t y  i s  l o c a t e d  an the southwest 
s ide  of E l u r s t  T e r r a c e  between G a r f i e i d  Street to t h e  n o r t h  
a n d  Fultoxi Street t o  the s o u t h .  T h e  s u b j e c t  p r o p e r t y  i s  
zoned R--1-.R, 

2, The s u b j e c t  p r o p e r t y  i s  improved w i t h  a two s tory  
plus basement b r i c k  detached single f a m i l l 7  dc i e l l i nq  .) 

3 ,  The site consists of 9,91? square feet of land area 
h e v i n g  f i f t y  f e e t  of s t r ee t  frontacle .  

4 The s u b j e c t  n e i ~ l i ~ o ~ h o o d  is p r e d c m i n a n t l y  dcvclopcd 
w i t h  s i n g l e  family de tached  houses  on larqe lots Direc t l_v  
across l i u r s t  Terrace i s  t h e  Key Elementary  

5 .  The app l i - can t  p r o p o s e s  to e r e c t  a one s t o r y  rear  
a d d i t i o n  measrrrinc). twen ty - s ix  f e e t  wide by thirty f e e t  deep ~ 

The a d d i t i o r ,  would be f o r  t h e  purpose of accommodating a 
c h i l d  development c e n t e r  a t  the subject p r e n i s e s  

6 ,  The a d d i t i o n  would be desicped.  in such a wa:7 that 
it cc>uld be used a s  p a r t  Of t h e  d w e l l i n g  in t h e  future, *& - I -  

i s  al-so t o  be designed. such  t h a t  a second story c o u l d  be 
added a t  a Later date, 

7. The  dwelling with the a d d i t i o n  con,i-pI.ies w i t h  a l l  
t h e  appl icabl-e  h e i g h t  I ared and b u l k  requirepents 0 2  the 
Zoning R e g u l a t i o n s ,  1\70 ~ i a r i a n c e s  are  r e q u i r e d  for the 
addition 

8 ,  E I ~ .  Barbara  E s t e s ,  daughter of the owner o f  the 
p r o p e r t y I  r e s i d e s  i n  t h e  d w e l l i n g  and  proposes t o  o p e r a t e  a 
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Montes so r i  School  a t  the  s i t e .  Such a u s e  q u a l i f i e s  a s  a 
c h i  Id development c e n t e r  und.er  t h e  Zoning R e g u l a t i o n s  ~ 

9 .  The c e n t e r  would s e r v e  c h i l d r e n  two t o  f o u r  y e a r c  
o l d .  I t  b70u1d o p e r a t e  from 9:30 A.f?. to 12.30 P.EI , ,  lionday 
th rough  F r i d a y  I d u r i n g  t h e  Pionths of  September th rough  May 

10. There would b e  a maximum o f  t w e n t y  c h i l d r e n ,  one 
t e a c h e r  and two a i d e s .  

li. The c e n t e r  would o n l y  be  o p e r a t e d  as a p r e - s c h o o l  
d u r i n g  t h e  h o u r s  i n d i c a t e d .  tSo day c a r e  for o t h e r  c h i l d r e n  
would be  p rov ided .  

1 2 .  The rear  y a r d  o f  t h e  d w e l l i n g  w j - 1 1  b e  used  as  a 
play a r e a ,  The r e a r  y a r d  i s  e x t r e m e l y  deep  and l a r g e ,  and 
i s  p r e s e n t l y  equipped  w i t h  swings and a sandbox. The y a r d  
i s  f enced  and l andscaped .  

13 .  The  s u b j e c t  d w e l l i n g  h a s  a g a r a g e  i n  t h e  basement 
accommodating one ca r .  Two o t h e r  c a r s  can be  parked  i n  t h e  
dr iveway i n  f r o n t  o f  t h e  g a r a g e .  

1 4  ~ The S e r v i c e  F a c i l i t y  R e g u l a t i o n  A d m i n i s t r a t i o n  of 
t h e  Department of Consumer and Regu la to ry  A f f a i r s ,  bv 
memorandum r e c e i v e d  on April 9 ,  1 9 8 4 ,  a d v i s e d  t h e  Board t h a t  
t h e  proposed  cen te r  meets t h e  r e q u i r e m e n t s  of  t h e  C h i l d  
Development F a c i l i t i e s  R e g u l a t i o n  7 4 - 3 4  and D . C .  Law 2-23 .  
The Board f i n d s  t h a t  t h e  proposed  cen te r  i s  c a p a b l e  of  
meet ing  all a p p l i c a b l e  code and L icens ing  r e q u i r e m e n t s .  

1 5 .  The s i t e  i s  l o c a t e d  on a l o c a l  s t r e e t ,  having  a. 
minimum volume o f  t r o u g h  t r a f f i c  and p r i m a r i l y  s e r v i n g  cs 
a c c e s s  t o  t h e  p r o p e r t i e s  f r o n t i n g  on it. ?'he s t r e e t  i s  
l i g h t l y  t r a v e r s e d ,  and e x p e r i e n c e s  i t s  g r e a t e s t  t r a f f i c  
volumes d u r i n g  a r r i v a l  and d e p a r t u r e  time a t  t h e  Key E lemen-  
t a r v  School .  

16, The c e n t e r ' s  p roposed  hour s  of  o p e r a t i o n  a r e  
d i f f e r e n t  from normal r u s h  hour  t r a v e l  p e r i o d s  and also do 
n o t  c o i n c i d e  w i t h  t h e  hour s  o f  t h e  Key School .  

17, The p ick inq-up  and dropping-of f  of c h i l d r e n  b rough t  
by car t o  t h e  c e n t e r  would o c c u r  From t h e  s t ree t  d i r e c t l y  i n  
f r o n t  of t h e  s i t e .  

1 8 .  PIS* E s t e s  t e s t i f i e d  t h a t  s h e  a l r e a d y  has a w a i t i n g  
l i s t  of p o t e n t i a l  e n r o l l e e s  a t  t h e  c e n t e r .  The m a j o r i t y  of 
t h o s e  c h i l d r e n  l i v e  w i t h i n  wa lk ing  d i s t a n c e  of t h e  s i t e ,  
w i t h  t h e  remainder  w i t h i n  a t e n  b l o c k  r a d i u s .  

1.9 Photographs  s u b m i t t e d  t o  the r e c o r d  t h e  t e s t i m o n y  
o f  t h e  a p p l i c a n t f  t h e  r e p o r t  of t h e  O f f i c e  of P lann ing  and 
t h e  r e p o r t  of t h e  Department of P u b l i c  l lorks  all evidenced  
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t h a t  o n - s t r e e t  p a r k i n g  i s  wide ly  a v a i l a b l e  and t h a t  t h e r e  i s  
s u f f i c i e n t  space  a v a i l a b l e  o n - s t r e e t  t o  accommodate t r a f f i c  
movements to and from t h e  s i t e ,  

2 0 .  The s i z e  o f  t h e  y a r d ,  t h e  e x i s t i n g  f e n c i n g  and 
s c r e e n i n g  and t h e  d i s t a n c e  o f  a d j o i n i n g  houses  from t h e  p l a y  
iirea combine t o  p r e v e n t  a d v e r s e  e f r e c t  on a d j o i n i n g  p r o p e r -  
t i e s  because  o f  n o i s e .  

21- The s i n g l e  f a m i l y  appea rance  of t h e  d w e l l i n g  w i l l  
be p r e s e r v e d .  There w i l l  be  no  s i g n  on t h e  p r o p e r t y  i n d i c a t -  
i n g  t h e  p r e s e n c e  of t h e  proposed  u s e .  

2 2 ,  There w i l l  b e  no o f f - s i t e  p l a y  a r e a  f o r  c h i l d r e n  a t  
t h e  c e n t e r ,  

2 3 .  There are no o t h e r  c h i l d  development  c e n t e r s  
l o c a t e d  i n  t h e  same s q u a r e  o r  w i t h i n  1 , 0 0 0  f e e t  o f  t h e  
subj ect  p r o p e r t y  

2 4 .  The O f f i c e  o f  P l a n n i n g ,  by memorandum d a t e d  A p r i l  
11, 1 9 8 4 ,  and hy t e s t i m o n y  a t  t h e  h e a r i n g ,  recommended 
a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The O f f i c e  o f  P lann ing  d e t e r -  
n i n e d  t h a t  t h e  proposed  c h i l d  development  c e n t e r  conforms 
w i t h  t h e  p r o v i s i o n s  of  Pa rag raph  3 1 0 1 . 4 1  and Sub-sec t ion  
8207,2 o f  t h e  Zoning R e g u l a t i o n s .  The O f f i c e  of P lann ing  
t ias of t h e  o p i n i o n  t h a t  t h e  u s e  a s  proposed  woulcl p r o t e c t  
c h i l d r e n  a t t e n d i n g  t h e  cen te r  and neighborhood r e s i d e n t s  
from any o b j e c t i o n a b l e  impac t s .  The O f f i c e  of  P l a n n i n g  
recommended a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The Board c o n c u r s  
w i t h  the € i n d i n g s  and recommendation of t h e  O f f i c e  of  
P lann ing  

2 5 ,  The Department o f  P u b l i c  Works (DPC.15 by memorandum 
d a t e d  A p r i l  11, 1 9 8 4 ,  r e p o r t e d  t h a t  H u r s t  Terrace i s  a 
'two-wayr t h i r t y  f o o t  wide l o c a l  s t r e e t .  P a r k i n g  i s  unre-- 
s t r i c t e d  on t h e  w e s t  s i d e  of H u r s t  T e r r a c e .  On t h e  e a s t  
s i d e ,  n e a r  t h e  Key Schoo l ,  which i s  l o c a t e d  just s o u t h  of  
t h e  s i t e ,  p a r k i n g  i s  p r o h i b i t e d  between 7.00 A.1'1. and 6230 
I?.!:. on s c h o o l  days .  BTorth of t h i s  s c h o o l  zone ,  p a r k i n g  i s  
u n r e s t r i c t e d  on t h e  e a s t  s i d e  of  t h e  s t r e e t ,  The DPL? was of  
t h e  o p i n i o n  t h a t  t h e  proposed  c h i l d  development  c e n t e r  would 
n o t  have a s i g n i f i c a n t  e f f e c t  on t r a n s p o r t a t i o n  c o n d i t i o n s  
i n  t h e  s u r r o u n d i n g  area.  The Board c o n c u r s  w i t h  t h e  f i n d i n g s  
of t h e  DPW. 

2 6  Advisory Neighborhood Comiissiori  3D, by l e t t e r  
d a t e d  A p r i l  8 ,  1984,  a d v i s e d  t h e  Board t h a t  it s u p p o r t e d  t h e  
a p p l i c a t i o n  and recommended a p p r o v a l  by t h e  BZA. The ANC 
n o t e d  t h e  s u b s t a n t i a l  neighborhood s u p p o r t ,  t h e  c o m p a t i b i l i t y  
of t h e  l o c a t i o n  a c r o s s  from Key Schoo l ,  t h e  a v a i l a b i l i t y  of  
p a r k i n g  and drop-of f  s p a c e ,  t h e  expans ion  o f  t h e  s t r u c t u r e  
w i t h i n  t h e  R-1-13 r e g u l a t i o n s ,  and t h e  r e c o r d  o f  P'is. E s t e s  as 
a long  t i m e  r e s i d e n t  o f  t h e  a r ea .  The ANC a l s o  had 
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considered the limited hours, the normal school year 
proposed and the fact that the exception would not Gun with 
the land but o n l y  to Ms. Estes. The Board concurs with the 
recommendation of the ANG. 

27. The Palisades Citizens Association, by letter dated 
April 11, 1984, recommended to the 3 Z A  that the special 
exception, if granted, be granted to Barbara Estes a s  a 
tenant applicant, not to run with the property, and be non- 
transferable to any other party or tenant, The Association 
further recommended the fol lowing limitations : (A) Lweiity 
children maximum; (B) school term to run from September to 
Flay; and ( C )  school hours to be from 9:30 R.M, to 1 2 ~ 3 0  P.M. 
only. The Board will so condition the grant of this 
application. 

28. The applicant submitted a petition i r i  support of 
the application containing the signatures of twenty-two 
residents of Hurst Terrace and other adjoining streets. The 
residents of the two immediately adjoining dwellings signed 
the petition. 

29, One area resident appeared at the bearing and 
supported the application on the grounds that no neighbor- 
hood resident opposed it, it would be convenient to the area 
and that Pls. Estes would operate a superior facility. The 
Board concurs. 

30. One other person appeared in support of the appli- 
cation, on the grounds that the applicant has complied with 
the requirement of Paragraph 3101.41. This person submitted 
photographs to the record demonstrating the width of EIurst 
Terrace and the availability of parking. 

31. Two persons, not residents of the area, appeared in 
opposition to the application, on the grounds that the 
center would be objectionable because of traffic and unsafe 
because of drop-off conditions. The opposition also argued 
that the area was of high density for single family homes, 
and that noise would be a problem, The opposition also 
submitted photographs which allegedly demonstrated the 
parking problem. 

32. As to the issues raised in opposition, the Eoard 
finds a s  follows: 

A. The weight of the evidence in the record leads to 
the conclusion that parking and traffic are not 
problems. As set Forth in Finding TJo. 19, and as 
demonstrated hy the opposition's own photographs ,, 
there is adequate space on Hurst Terrace to 
acconnodate any traffic and parking demand for the 
proposed use. 
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9. The s u b j e c t  s i t e  i s  n o t  a h i g h  d e n s i t y  s i n g l e  
f a m i l y  a r e a .  A s  se t  f o r t h  i n  F i n d i n g  N o ,  4 ,  t h e  
l o t s  i n  t h e  a r e a  a r e  r e l a t i v e l y  l a r g e .  The 
s u b j e c t  l o t  c o n t a i n s  a l m o s t  t w i c e  t h e  minimum a r e a  
r e q u i r e d  f o r  an R-1-I3 D i s t r i c t .  

C. Noise g e n e r a t e d  from t h e  f a c i l i t y  w i l l  n o t  be  a 
problem, f o r  t h e  r e a s o n s  s e t  f o r t h  i n  F i n d i n g  No. 
2 0  - 

CONCLUSIONS OF LRFi AND O P P N I O I ' J ~  

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n .  I n  o r d e r  t o  b e  g r a n t e d  such  a n  e x c s p t i o n ,  
t h e  a p p l i c a n t  must d e m o n s t r a t e  t h a t  s h e  h a s  complied . t r i th  
t h e  r e q u i r e m e n t s  of  Paragraph  3 1 0 1 . 4 1  and Sub-sec t ion  8 2 0 7 . 2  
o f  t h e  Zoning Regulations. .  The  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  h a s  so compl ied ,  The proposed  u s e  i s  c a p a b l e  of 
meet ing  all code and l i c e n s i n g  r e q u i r e m e n t s .  There w i l l  h e  
no ddve r se  e f f e c t s  o r  u n s a f e  c o n d i t i o n  c r e a t e d  because  o f  
t r a f f i c ,  p a r k i n g ,  n o i s e  o r  o f f - s i t e  t r a v e l .  There are  no 
o t h e r  c h i l d  development c e n t e r  w i t h i n  1 , 0 0 0  f e e t .  Appro- 
p r i a t e  r e f e r r a l s  t o  D.C. a g e n c i e s  were made, arid all agency 
r e p o r t s  recommended f a v o r a b l y .  

The Board conc ludes  t h a t  it h a s  acco rded  t o  t h e  Advisory 
Neighborhood Commission t h e  " g r e a t  we igh t "  t o  which it i s  
e n t i t l e d .  The Board f u r t h e r  conc ludes  t h a t  t h e  s p e c i a l  
e x c e p t i o n  can b e  g r a n t e d  as  i n  harmony w i t h  t h e  g e n e r a l  
pu rpose  and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  and maps and 
w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  
p r o p e r t y  i n  acco rdance  w i t h  s a i d  r e g u l a t i o n s  a n d  maps. I t  
is t h e r e f o r e  o r d e r e d  t h a t  t h e  a p p l i c a t i o n  i s  g r a n t e d ,  
SURSECT t o  t h e  f o l l o w i n g  CONDI'I'IOMS: 

1, Approval s h a l l  be f o r  a p e r i o d  o f  t h r e e  y e a r s  from 
t h e  d a t e  of  t h i s  Order .  

2 .  Ope ra t ion  of t h e  f a c i l i t y  s h a l l  be  l i m i t e d  t o  
Barbara  S c h r i e v e r  E s t e s .  

3. Enro l lment  s h a l l  be l i m i t e d  t o  a maximum of t w e n t y  
c h i l d r e n .  

4 .  The maximum number o f  employees s h a l l  n o t  exceed 
t h r e e ,  c o n s i s t i n g  of  one t e a c h e r  and two a i d e s .  

5 .  The h o u r s  o f  o p e r a t i o n  s h a l l  n o t  exceed  from 9.30 
24.111. t o  12:30 P * ! X ~ . ~  I'londay th rough  F r i z a y ,  d u r i n g  
t h e  months of  September t h r o u g h  May. 

VOTE: 4 -0  ( C h a r l e s  R, N o r r i s ,  W i L l i a m  F. PlcIntosh, Douglas 
S. P a t t o n  and C a r r i e  L. T h o r n h i l l  t o  g r a n t ;  
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' , 'alter B. L e w i s  net voting, having recused 
himself) 

BY ORDER O F  THE D.C. BOARD OF Z O N I N G   ADJUST^^^^^^' 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Direc to r  

FINAL DATE (?F ORDER: 

UIJDCR SUB-SECTION 8204 3 OF TIIF ZONING REGULATIONS,  "TJO 

CAYS AFTER HAVIWG BECOPIE F I N A L  PURSUANT TO TIIE SUPPLETlEPlTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE TEE BOARD O F  ZONIJ!TG 
ADJUSTEIENT 

D E C I S I O N  OR ORDER O F  THE BOARD SIIAJJL TAKE E F F E C T  UN'L'LL TEN 

T H I S  OPDER O F  THE 130AR.D I S  VALID FOR A P E R I O D  O F  SIX EI0I';ITIIS 
AFTER THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS U T T I I I N  SUCK 
PERIOD AN A P P L I C A T I O N  FOR A BUILiDING PEFMILT OR C E R T I F I C A T E  
OF' OCCUPANCY I S  FfLnED CiTTH TIIE D ~ P A ~ T ~ , ~ E ~ ? T  OF CONSUMER AND 
REGUL,ATORY A F F A I R S .  


